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STATE OF ALABAMA 

MADISON COUNTY 

HAVSLAND 

AMENDED 
SUPPLEMENT AL DECLARATION 

OF 
MALLARD'S LANDING PHASE II 

SOBDIVIStON 

PAGE 02 

WHEREAS be~tofore oa the 8* day of. April, 1992, the undersigned Hampton Community, Inc., 
an Alabama corporation as Declarant, did promulg11te and file tor record Declaration of Protective 
Covenants for 1.-Iampton Cove, a planned residential community, which said De~laration of Protective 
Covenants are recorded in. Deed Book 789, Pa&e 182, Office oflhe Judge of Probate of Madison County, 
Alabama (the .. Declaration"). 

WHEREAS, Article X, Section l of said Declaration of Protective Coven.ants of Hampton Cove 
:provides that tile Declarant .may subject additional parcels of real property described in Exhibit "C" of 
said Declaradon and may promulgate Special Parcel Use R.e$trictions for such additional pa1cels of real 
propeny platted within Hampton Cove by tho filing of suc:h use rcstric:tions in the Office of tile Judge of 
Probatt of Madison County, Alabama, os provided for in Article VI. Section 29 of said Declaration. And, 

WHEREAS, the undersigned Smith & Patterson Hom.es, Inc., au Alabama corporation, as the 
owner of the hereinatler described real property known as MALLARD'S LANDING AT HAMPTON 
COVE has recorded a Suppl~mental Declaration to the abo.ve described t>eclal,'ation of Protective 
Covenant!l for Hampton Cove, which was recorded on February 6, 2004, and amended April 20, 2004, 
and further amended on Febnaary JS, 2005, (collectively the ''Phase One Supplemental Declaration"). 
And, 

WH£1t.BAS, the undersigned Smith & Patterson Homes, Inc., io the owner of the hereinafter 
described real property known as MALLARD'S LANDINO AT HAMPTON COY~, PHASE TWO, and 
as such Owner desires to subject the hereinafter described real property ta the Declaration and the 
covenants set forth below. 

NOW THEREFORE, pursuant to the provisions of said Article X, Section I and A:ticle VI, 
Section 29 of the Declaration of Protective Covenants of Han,pton Cove as the :Wne are recorded io the 
Office of lhe Judge or Probate of Madison County, Alabama, the undersigned, Hampto11 Communiiy. 
Inc., and the undersigned Smith & Patterson Homes, Inc., (tbe "Developer~), do by these p.resents add the 
real property described in attached exhibit "A" (the "Property'') located at MALLARD'S LANDING AT 
HAMPTON COVE SUBDIVISJON. PHASE TWO, (the "Subdivisionn), and do make and promulgate the 
following use restrictions penaining to the use an.d enjoyment of all tbe lots of MALLAR.D'S LANDl~G 
AT HAMPTON COVE SUBI>1VISION, PllASE TWO, (ea¢h lot being referred to as a LOT") accordin$ 
to the plat of said Subdivision recorded, or to be recorded, iu the Office of the Judge of Probate of 
Madison County, Alabama. The use reslrictions described in this instrument are to be ln conjunction with 
the use restrictions as descn'bed in sajd Dec:luation of Protecdve Co\leoaats of Hampton Cove. Except a11 
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specifically amended below, the Dcclaralion is hereby republished and is ratified and affirmed as to the 
Property. 

l. Approval Required. Approval by the Arc.bitectural Control Committee is required before 
construction begins on any dwelling/building. • A subminal sheet, site pllln, house plan and check for 
$150.00 mu6l be submitted before construction. 

2. Exterior Reguiremea All dwellings and permitted accessory buildings constructed on the 
lots of said subdivision shall have an citcrior of at least 60% masonry brick or stoue construction, 
includitlg &able ends, except that all dwellings facing the Eastern By-Pass thall bave at least 80% 
masonry brick or. stone construction, including gable ends. The purpose of this provision is to restricl 
construction that has only sidine on any given !lide thereby creating additional architectural interest. 

3. R.oofs. Roofs of dwellings constructed on all of Hid lots shall have a minimum of 6/12 roof 
phc:hes p.nd shall be of arcbitec:tural Jrade shingles and a color approved by the Architectural Conlrol 
Commilkle. • 

4. Garages. All dwellin8s may have either a front or front/side e:ntry garage. A minimum of 10 
of the 39 homes will Ji.ave a front/side enuy garage. 

5. Mirlimum Sguarc Footage. :Owcllin1• constructed on the lots of said Subdivision shaU bavc 
at least seventllai hundred ()700) square feet of healed area. 

6. Chimneys. All chimneys that are on. the exterior wall must have brick or s,one on the three 
exterior sides of the chimney. All interior chimneys may have a siding or stucco product on all four sides 
of the chimney. 

7. Fences and Easements. No fence or fencing tYPC barrier of any kind shall be placed, erected, 
allowed, or maintained upon any portion of the Community, including any Residence, without Ille prior 
written consent of the Board or its desience. Fences will be compatible with the home 311d shall be a 
Shadow Box style. No fence will be hlgber than 6 feet from the final ground level 10 the lop of the fence. 
Each side of the fen.ce shall be finished, specifically ti,~ itructural cltaratJtdrlsUcs m1ut be ct1111rt1d. No 
roughsawn board of IUlY kind will be used in the fence. All wood will be opaque stained in a color to be 
de1enuined by the Developer and/or the Board and maintai11ed in a satisfactory manner. Fences, 
regardless of consiruction, will not be pcinnittecl any nearer to front lot line than the rear most comer of 
the dwelling except for Dwellings which have a side porch. For such Dwellings, fences will be allow~ 
no closer to the &ont lot line than the front most portion of the porch. Notwithstandlns any other 
provisions regarding fences to the contrary, all fence$ for Lake Lot owners must be 4 foot hip wrought 
ir()o/powdor coated aJumirium fences and fences in MALLARD'S LANDING AT HAMPTON COVE, 
PHASE. TWO, shall not require stoa,.e or brick columns. All fcnce11 of like material shall be lhe same 
color. All wrought iron/powder coated aluminum will be black. Any fence located on tbe boundary shall 
be considered as a ·Joint fence with each adjoinin& owner beina respo11sibJe for t.be up-keep and 
ma~ntenance of the joint fence, unless the adjacent property is Common Afea, in which case tbe fence 
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11hall be deemed to be owned and maintained solely by Che Owner. All fences must have a eatc to aUow 
entrance by lawn maintcnaace employees, which must remain unlocked at all timCII, 

8. Mailboxes. All homes constructed within the Subdivision shall have a uniform mailbox, the 
design of which will be furnished by the :Oeclarant or tho Developer. 

9. House Numbers. House numbers sball be on the mailbox. 

JO. Satellite pish Restrjcljons. All satellite dishes n1ust be 20 inche$ or smaller ln diameter. 
Dishes may not be visible from die front of the street or house. and cannot be placed on a pole or siake in 
the yard. Homtowners must be present when satelUtes are installed, and should consider all the options 
available to them befocc signing a contract. 

11. Ll\ndscape lleqpircments: 

(a) All plantio& beds shall be mulched with natural brown bark, using edging materials 
such as brick, sttel, stacked stone or hi-grade \tmyl 

(b) Shrubbery required in the front yard shall be a minimum of twelve (12) ab rubs, wich 
all foundation planting to be a, least 90% everaree11 and 3 aallon in size (36" in height of B A &) and 
must be spaced no further than 3 feet a.part. 

(c) _The front ar,d rear yard shall each be planted with one (J) large ttee and one (I) small 
tree chat may be 1>lan1ed in the bedding area. Examples of large trees are: maple, Japanese Zelkova, 
Golden Rain Tree, Chinese Pistache, Chinese Elm. Example of small trees are: Nellie R, Stephens Holly, 
Dogwood, Japanese maple, crepe myrtle. NO PEAR. TREES OF' ANY TYPE are allowed, 

(d) Sod is MQllind in all front, side and rear yards, each of which shall have an ifrigatioo 
5)'$tem. 

(e) A minimum of three (3) sercening type shrubs must be planted by each patio to serve 
as a privacy screen between yards. Ex.amples of screening plants are: Nellie R. Stephens l~Jolly, sky 

pencil juniper, needle point bolly, Cleara, Emily Brunner, and Oak Leaf Holly-all evergreens. Privet o~· 
Eleagnes are "not" allowed.. 

(f) Air coaditioncrs 111ust be screened with 3 gallon plant material. 

12. Maintenance Dues. MaintenaQce and upkeep oftl1e h1wns, shrubs and vegetation oftbe front 
yards of all dwoUings, e!lcept flowers planted by the Owners, shall be by a Special Parcel As~essment 
applicable to all lots withlu the subdivision and shall be calculated and imposed by th¢ Hampton Cove 
Owners Association (the ~Association~) as set forth in the Declaration and shaU be paid by each dweJlina 
Owner quarterly to such Association. Such Special Parcel Assessment shall be in addition to a general 
anoual assessment applicable to all Owners of lots within the Hampton· Community. Such Parcel 
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Assessment shall be due for each Lot R.EGARDLBSS of whether m not any Owner elect~ to maintain 
theif own property or if a Lot has -maintenance tree" landscaping. 

13. Developer Rights. Developer or its assigns may carry on such construc:cion, selling end 
leasing activities on the property as it deenu necessary, and may maintain upon such portions of the 
property as it deems necessary, such facilities u may be necessary, expedient or incidental to the 
completion of construction and to the selling or leasing of Lots, including, but not liniited to, malotcoance 
ofa sales office, model residences, signs, storage areas, construction facilities and construction offices. 

Further, the Developer shall have .and does hereby reserve a transferable easement on and over 
certain lots for the purpose of making improvements on adjoining property and for the purpose of doing 
all things in connection therewith. In that connection and by way of clarification but not limitation. the 
easements reserved by the Developer, its successors and assigns, in, on, over, under and throueh the 
property include those for the erection, ins<allation, construction, and maintenance of wire, lines, 
conduits, and necessary 01 proper attachments in connection with the transmission of electricity, aas, 
water, telephone, community antennae, television cables, and olhcr utilities; for the construction of 
dwellings and other improvements on the lots; for the i11stallation, consttuotion and 1naintenance: of storm 
water drains, public and private sewers, ud any other public or quasi-pl1blic utility facility; for the use of 
any streets, drives or temporary facilities installed for parkiog vehicles in connection with efforts 10 

market the dwellings or Lots; for tbe instalJ.ation of chimneys from the adjacent property; and for the 
maintenance of such other facilities and equipment as in tbe sole discre1ioa of Developer may be 
reasonably required, convenient or incidental to the completion, in:lp:rovement ud sale of dwellings or 
Lots. 

14. Garbage Cans. Oarbaec cans will be allowed in front of dwellin&s only on days of garbage 
pick-up by City of Huntsville, Alabama. 

lS. Basketba.11 goals. etc. No basketball goals, swing i;ets, trampolines, swimming pools, or like 
structures/equipment shall be allowed in the front yards or driveways of the dwellings. 

J 6. ~- No docks may be constructed on any Lot nor on any portion of the Common Area. 

17. Basement for Utility Encroachments. Each Loi is subject to a pennanent easement in favor 
of both the A"ociation and the City of Huntsville, d/b/a Huntsville Utilities, along with their respective 
successon and assigns, over, under and upon the ponion of each Lot that lies in the front of the DweIJing, 
for the installation and maintenance of service lines to other Dwellings in the Subdivision. The purpose 
of this easement is to allow the Developer and/or Huntsville Utilities to install and maintain utility serv~ 
lines across any particular Lot in order to provide service to adjacent Lots. 

18. Definitions. The following words, when used in this Supplemental Declaration or in any 
subsequent Supplementary Declaration (unless the context slla.11 prohibit), shall have the following 
meanings. Any word. not defined herein shall have the meaning assi&ned in tbe Declaration or in the 
Phase One Supplementary 'Declaration. 
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(a) "Artides or lacorporatio■ ., shall mean the Articles of Incorporation of Hampton Cove 
Owners Association, hie., aa such document may be amended. 

(b) '' Assoebition" shall mean and refer to Hampton Cove Owners Association, Inc., a 
nonprofit, nonstock, membership corporation incorporated under the laws of the State of Alabama, its 
successors and assigns. 

(c) . •• ~ssociation Expenses" shall mean and include the actual and estimated e,r.penscs of 
operating the A,llOciatioo, both for general and Parcel purposes, including any reas011able reserve, all as 
may be found to be necessary and appropriate by the Board pursuant to the Declara,ion, any supplementaJ. 
declaration, the By-Laws, 11nd the Articles oflncorporation. 

{d) . "Board or Director•" or "Board" shall mean the governing body of the Association, 
and the Board sJ1al1 ha\'e such duties u are provided in the Declaration, the By.Laws, the Articlss of 
Incorporation, and the Alabama Nonprofit Corpor.nion Act. 

(e) "By-Laws" shall refer to the By-Laws of' Hampto11 Cove Owners Association, Inc. 

(f) ''Certificate of Occupa■ty11 sh.all mean any requitt:d certification issued by the 
appropriat.c governmental authorities as a prerequ.isite to occupancy of any Residence. 

(g) "Coaaman Expense" shall mean and iacJude (i) expense of administration, malntenancc, 
repair or replacement or tha Common Propertie&; (ii) ell.p\..-nses agreed upon as Common Expenses by the 
Association; (iii) expenses declared Common Expenses by the provisions of this Declaration; and (iv) all 
other sums assessed by the Board purwant to tllc provisions of this Supplementacy Declaration. 

(h) "Commun P.-opcrties" or "Common Areas" shall mean those easements and common 
and mutual appuncnances which. are shown on the recorded plat for the Subdivision and ea~ments 
appurtenant thereto and required to be maintained by the Association, and arc intended. for the com.0.011 
uae and benet'ic of all Owners. 

(i) 1•Co111munlty" shall mean and refer 10 the property ~hat is subjected to this Supplemental 
Declamloa and any property subjected to these particular restrictions in future declarations. 

(j) "Developer" shall mean Smitb & Patterson Homes, Inc., an Alabama corporation. 

(k) "Dwelling 'Onlt" or " Dwelling" shall inean a sing~ family residence situau:d upon a 
Lot end authorized for use and occupancy by a 9ingle family. 

(l) "Special Parcel ASlts9lbe11t1" shall mean assessments levied for Association Expenses 
determined by the Board to benefit all Owners and Occupants of tho Subdivision, that is in addition to the 
base dues for the Association and for Hampton. House. 
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(m) "Majority" means those eligible votes, Owners, or other group as the contex.t may 
indicate totaling more than fifty ($0%) percent of the total eligible n1m1ber. • 

(D) "Mortgage" means any mortgage, deed of tnist, aisd any and all other similar 
instruments used for the p111p0se of conveying or encumbcrins real property as security for the payment 
or satisfaction ofan obligation. 

(o) "l\(ortgagee" shall mean the bolder of a Mortgage. 

(p) "Occupant" shall mean any Person occupying all or any portion of a Residence or 
other property located within the Cotr.1munity for any period of time, rcgard~ss of whetber such Perso!l is 
a tenant of the Owner ofsach property. 

(q) "Owner" shall mcau the recorded Owner or Owners, whether one (.l) or more persons, 
finns, associations, corporation.s, or other legal entities, of the fee simple title to any Lot, noiwithstanding 
any applicable theory of a Mongage, Owuers $.hall not mean or refer to the Mortgagee, unless and until 
such Mortgagee has acquired title pumiant to foreclosure, nor shatl the term "Owner" mean or refer to 
any lessee or tenant of any Owner. The Devel.oper ml\y be an Owner. 

(r) "Person" means any natural person., as well as a corporation, joint venmrc, partnership 
(general or limit~), association, trust, or other legal entity. 

(s) "'Reslcleace" shall mean a portion of the Community desipated on an approved layout 
plan ot subdivision plat, as more particularly described below, for auy type of independent use and 
occupancy as a residence by a single family. Residence shall include all portions of the la:iid owned as 
wen as any stnaeture thereon, as described above, A Residence shall come into existence when a 
Cotrificate of Occupancy is issued by the proper governing authority 

(t) "Sapplementary Declaration" shall mean this amendment to tho Declaration and 
subsequent S1:&pplementlll Declarations. 

The above described use restrictions are in addition to those use restrictions pertaining to 
Hampton Cove as recorded in Deed Book 789. paac 182, (and amended in Deed Book 789, Pa&e 3P81 and 
Deed Book 826, Page SU) Office of the Judge of Probate of Madison Count~'. Alaba!lla and shaU run 
with the land and become binding upon all tho owners of lots embraced within MALLARD'S LANDING 
AT HAMPTON COVE SUBDIVISION, their heirs, successors and assigns. 

Enforcement of the above described additional use remic:tion.s shall be in tbe same maftftcr and 
direction as described in the Declaration of Protective Covenants of Hampton Cove as described above. 
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IN WITNESS WHEREOF, tbc undersigned Hampton Community, Inc. d Smith & Patterson 
Homes, Inc., have caused this instrument to be eucutod o the ~'#'-- day 7T·+------J 2006. 

STATE OF ALABAMA 
COUNTY OF MADISON 

SM 

By: 
lts:_=-=~;--=:::=:1:--_____ _ 

Before ms, the uncler11isned authority, this day porsonally appeared ;;fp_611 W, flt:1. y-!.., 
whose name as _E_l(,ES/O l!!N T of Hampton Community, Inc., an Alabama corporatioo. 
ts signed to the foregoing instnamont and who is lcnown to me, acknowledged before rne that, on being 
informed of the contents of said instrument, he nccuted tho aamc voluntarily on lhe day die same bears 
date ia his capaci1y as such officer and for the act of said corporation. 

This the __.&s=..19..._._day of 

STATE OF ALA.SAMA 
MADISON COUNTY 

tJ!R ve.aJ,z.,-- . 2006. 

C ··~ 

NO~IC 
My Commi8sion Expires: ________ _ 

Bei:c,rc me the udersigned authority this day personally appeared Wr-"f~ , 
whosa naroe as PO!Lk'kot: of Smith & Pauorson Homes. Im;., ..;Al ama corporation, is 
signed to the foregoina lnstrllmont and who is known &o me, acknowJed&cd before me that, on beins 
informed of the contents of said ill&lnlDleDI, be executed the same voluntarily on the day cbe same bears 
date iii his capacity as such officer and for the act of said corporation. 

Thisthe1:0_dayof N~ ,2006. 

NOTARY PUBLIC 
My Commtsaion Expires:._.._/..,.6.,_/..;;;;z,..:...,./i•48 ___ _ 

.... . .. 
THIS INSTRUMENT PREPARED BY: 
Samuol H. Givhan, Wilmer & Lee, P.A.., 100 Washin;ton Street, Huntsville, Alabamn 3.5-801 · _ 

-~'" _.,.. 

-_ ... '': ' .. - ... f':IT~m1ITBIIISA IRISTIUClllallmr• l.oatlalf pboH II •••ilri 11,21.wpl 
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EXHIBIT A 

Lots l ~ 39., according to the plat of Mallard1s Landing Phase ll, as recorded as Insttument 
Nwnber 20061027000735000, Probate Records of Madison County, Alabama. 
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